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presumption at law so that statements taken in a cert a i n pe r i od
would be pr esumed to hav e been under duress and, therefore,
inadmissible as evidence, unless certain conditions were met. A
rebuttable presumption, by the way, is not a hard and fast rule.
It is not a firm obligation. It is not like the ori ginal
elements of the bil l which wer e a flat prohibition against
s ettlements and statement taking. Rath er, it say s statements
can be ta ken, bu t if they are taken without m eeting the
conditions of the bill, you will at the time of hearing have t o
prove that t hey were n o t made under duress. The burden will
f all to the plaintiff to sh ow th a t those o r, rather, t h e
defendant to show th a t those st atements were ta ken in a
noncoercive demeanor and situation. So, the bill, the amendment
n ow on lines 9, 10, and 11 of the Journal e ntry i ndicate t h e
kinds of statements that are not covered by the bill: Insurance
claims forms, s o those c a n be processed quickly. Medical
authorizations, which often serve to help the per son wh o was
injured. Personal i n jury o r accident report forms which are
completed when an adverse party is not present. In other words,
I leave a report form for you, an accident form, and I am not in
your presence standing over your shoulder telling you how to
fill it out. If I leave that report form for you to fill out,
t hat report form is not covered by this amendment. However, i f
we have a sta tement b eing taken within 30 days of a personal
injury that does not meet those three standards, then there will
b e a rebuttable presumption that the statement is u nd er du re s s
unless certain t h ings happen. In other words, if a company or
a n employer wants to take a statement, t hey can without thi s
rebuttable presumption but to do that they need to do this. The
adverse party needs to take the statement and disclose that if
t hey are a representative of a defendant that they indicate w h o
they represent, that the injured person may make the statement
in the presence of counsel or a n other rep resentative, t hat a
copy o f the stat ement is available at no cost to the injured
person once they hav e com pleted th e sta tement. If those
conditions ar e m et , th en the statement that is taken does not
c arry the rebuttable presumption. To conclude, there are fou r
circumstances by which a defendant in a personal injury accident
can use a stat ement made by an injured party made within the
first 30 days. Thos e are, the thr e e kind s of stat ements,
insurance claims f o rms, me dical au thorizations, or personal
injury forms completed not in the presence of the adverse party,
those three situations, or in which the statement is made to the
adverse party with a recognition of who the adverse party is and
who they represent, that they can make t ha t statement in the
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